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File: A20 590 516 — Ncw York Jh'L i 7 i». L 

Ia re: JULIA EOHOTEO VICTOOIITO 
IN DEPCRTATIOH PROCEEDIITGS 
APPITAL 
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ON BEHALF OF I&N SERVICE: Paul C. Vincent, Esquire 
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OSAL ARG0MEHT: July 8, 1975 

CHARGES: 

Order: Section 241(a)(2), ILU Act [8 U.S.C. 

1251 (a) ( 2 ) J - Koninmigrant - remained 
longer than perraitted 

APPLICATI0N: VJithholding of depcrtation under section 
243(h) of the Iramigratioa and Uationality 
Act 


Thla case presents an appeal. from an order of an 
Imraigration judge, dated February 25, 1975, in which 
the iraraigration judge fomid the responder 4 - deportable 
»nd ordered her deportation. She *ns, hc . ^r, granted 
the privilege of departing voluntarily L_ A ieu of de- 
portation. Deportability is not in issue. The re- 
spondcnt appeals only froa the iranigration judge'e 
denial of her application for withholding of depor- 
tation under section 243(h) of the Inanigration and 
Nationality Act. The appeal will be dismissed. 



A20 590 516 


We have reviewed the record as vell as contentions 
advanced on appeal and conclude that the dccision of 
the immigration judge v 7 as correct. The respondent has 
failed to establish that che has a well-foundcd fear 
that her life or freedcrn will be threatened in the 
Philippines on account of her race, religion, nation- 
ality, ucmbership in a particular social group, or 
political opinion. Accordingly, ve agree with the 
iramigration judge that she will not suffer persecutJon 
if deportcd there. Cee Tatter of Dunar. Interim 
Decision 2192 (BIA 1973)7 

On appeal counsel contends that the inmigration 
judge i8 often orejudiced by the State Department's 
determination in response to the resoondent's recjuest 
for asylum. In this case the Director of Refugee and 
Kigration Affairs advised in a letter dated March 29 
1974 as follovs: * 

"Hi8s Victorlno says she fears to 
return to the Philippines because of the 
eristence of martial law. There is no 
reason to bclieve that this fear is well- 
founded in the meaning of the Convention 
Relatlng to the StatU 3 of RefugpT" 11 

While the conraunication from the State Department ls 
not controlling, the immigratdon judge may properly 
consider it in dcciding vhether or not the respondent 
merits favorable exercise of discretion here. The 
s ource is reliable, knovledgeable and conootent, 

v. II7S, 405 F.2d 25 (9 Cir. 1969); Khalil v. 
11^3, 457 F.2d 1276 (9 Cir. 1972). We agree wlth the 
immigratioa judge*s observation that the respondent's 
fear of returning to the Philippines is principally an 
economic one and one which is of general applica.Mlity 
to all citizens of the Philipplnes and not a difficulty 
which occurs by reason of her race, religion, nation- 
ality, pollcial oninion or membership in a particular 
group. Accordingly, we shall uphold the immigration 
judge's deciaion and dismiss the appeal. 


/*-2 








ORDER: ITie appeal ie dismissed. 

FURTIIER ORDER: Pursuant to the immigration Judge* 
order, tho respondent *7ill be permittcd to depnrt from 
the United Stateo voluntarily within 60 days from the 
date of this order or any extension beyond that time as 
may be pranted by the District Director; and in the 
event of failure so to depart, the respondent shall be 
deported as provided in the immigration judge's order. 


Acting Chairman 
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UNIT-.'D STATES DEPARE-EIT OF JU5TICS 
Inmigratioa and Naturalizatioa Servica 

Filei A20 590 516 - Nev York, N.Y. 

In tho Matter of: ) 

JtiLIA Wl'SjIJj VICSUEHID) IN D2F0F.TATI0N PR0C2EDINGS 

- ItoBpondont - ) 

CII.u’.GE: Section 241 (a) (2) I 4 N Act - noninnijrant renained longor 

than pcmittcd. 

APPLICAHOil: Voluntary dnparturoj temporary vithiioldin" of doportation 
Soction 24300 of I & H Act. 

In Bohalf of iioEpondent: In Dehalf of Service: 

Barct 4 Huka.’nal, Esqa. Willian Dunlop, Esq. 

127 John Street TtIelL Attomoy 

Now York, N.Y. 1C03S New Y:;rk, N.Y. 10G07 

Philip J. Kloi.nor, Esq, 
of counsol 

DECISION 0F BIE IISilGilATICN JUDGE 

DISCUSSLON: Tho rocpondont is a 30 year old sinclo fcraale alien, a :\ative 
and c^tizen of the Philippinos vho last ontorcd the United States at Scattle, 
Uashincton r.n ' f uy Ist, 1970 at vhich tirao slio vas adraittod aa a noniraniprant 
visitor for pleasure. She vaa authorlzed to roraain until Docorabor 15 , 1970 
and rcrnaincd 'ceyond that dato wlthout authority theroby becoralnc subjcct to 
doportation on tho charge contained in t!ie Ordor to Shov Causo. 

Tho respondent has applied for voluntary departure in lieu of deportation. 

She has tostified that slie has novor been arrostcd or boen in difficulty 
v/ith the police and tliore is no evidonce of record indicating that sho has 







bocn othor tlian a pcrcon of c ooc l nioral cliaracter. Slie has eufficiont funds 
vit h vhieh to leave tl:e U.iitcd Statcs arvi althouch Giio appears to be nost 
rc.i.-ctant to do so, I an convincod that che will loave at her own cxpenee 
1f faccd vith the altcrnativo of dcportation. Accordincly slie vill be 
^rrnntcd the priviloco of vcluntary dcparture. 

Tho recpondcnt dcclincd to indicate anv country to viiich she vould prefcr 
to be ccnt in the event tJiat tiie alternate ordcr of doportation bccoraes 
cffcctive. Sie ’ias oaviscd thcrcfore that if deporvation bocniae neccssary 
sucli deportation vould bo dirccood to the country of her citironohip nanely 
tho Philippiiiea. 

Tlio respondent thcroupon subnittcd a requost for a tonporarily vithholding 
of deportation to tho Philippinns on the prounds that slie vould bo subjoct 
to persocution if dnported to tiiat country. 

The rcepondont u'ns prevtously inlcrvieved by an officer of the Inr.iir;ration 
and Natui'aliration Scrvico and a3 a result of such intervicw a letter vas 
scnt to tho Dircctor of ti;o Offjce of Pefugee and Miqration Affair3 of 
tlie Doportniont of Stato in Vashington D.C, That offico repliod to the 
Imicration Servico urvler dato of March 29, 1974 and tho Director of tl:e 
Office of Nefugee arrf Mi^ation Affaire stated that hor claia that she 
foarcd to roturn to tho Philipplnes because of tho exiatence of nartial 
lav did not appear to have any foundation ln fact nor did it appear to 
foll vd thln tiao Convention Raiating to the Statua of Rofugees. 

In connoction with the hearJng before me the rospondent continuad to 



reitorate her foar that bocause of the existence of martlal Alw in the 
Fhilippinos she feared to retum. S}\e stated tl.at her friends and parents 
had written to hor tellin£ her not to retum to the Philippines because 
nany businosses have closed down, there is no work and no Job available 
for her if she did return to the Pliilippines. It vas adnittod in the 
courso of the hcarins beforo no that che had been eniployed in the Philippinos 
but had lost hor job about a ycar and a half before coning to the United 
States. Slie had workod as a baker ln the Philippinea and adnitted that 
tiie difficultie3 vhlch she hnd hoard about aa existlng in the Philippines 
relating to the difficulties experionced by studonts and not tho dlfficulties 
cxperionccd by pcoplo workinj as bakers. 

Bie respondont had throe brothcrs, tvo cisters and her nother a.nd father 
in the Fhilippinos, Hioi'O is no ovldonce that any of her fanily havo suffored 
aity difficulties by reason of the existenco of nartial lav. 

Ihe rcopondent wa3 que3tionod closely as to vhat vas the nature of a 
Governnert undor raartial lav and its rolatlonship to tho citizcnry and 
she was unablo to give any details of vhat sort of conditions raight exist. 

It ceons obviaus from her testiaony that her fear of retuming to the 
Philippines is princlply aruf economic one and ono vhich is of peneral 
applicability to all citizens of the Philippines and not a difficulty 
vhich occurs by reason of her race, religlon, nationality, political opinion 
or neraberahip in a particular uooial group. 

ftie ro3pondent and her attornoy vere crantod an opportunity to submit any 






ad'lttion&l evidonco ffifin public eourcos rolating eitiier to the ceneral 
oituation in tlie Hiiljppinos or to the icpact of tliat gencral eituation 
on tliis particular alion. Such infornatio.n hn3 boon eubnitted and nade 
part of thic rccorc! but it doeo not ched any roal addltional light. Aa 
the nenoranciun po.iats out oiuco tlie advcnt of n&rtial lcvr on January 18, 
1973 nunorous tcrrorlst croups supported by large senaents of the popu- 
lation have eprunrj up in an effort to overthrov or harass the present 
nortial rule status of tiie natio-n. I fail to understarxi the subnittod 
nenorandun in3ofar as it attorrmt3 to discredit the nartial lav xistinc 
ln tho Phi lippines by stating that the Synbineoo Libration Arny in 
California had announced its allianco vith tiie Philippine rebels vho 
are opposed to the etate of martial lav. It nay well bo that a cortain 
docree of dicorder exist in the Fhilippines at this tine hecause of the 
corapeting factions, but it is vrell established that thie form of £®neral 
disorder, not directed at this particular alion by reason of race, religi 
nationality, political opinion or nenbershjp in a particular social group 
is not the kind of persocution contenplated by Section 243(h) of the 
Innigration and Nationaljty Act. As the Board of Inmigration Appeals 
pointed out in N.atter £f Sgrzvcki ■ 13 I & N Doc. 261. 


^lhero * 3 . 00 that the Congrcss enactod Soction 

oi tho Act vith a viev of cuaranteeing an alion 
freedora of spocch in tho country of hja nativity, and 
Jf he is not afforded this by hls novormont, tlion it 
could bo con3idored that he is belng. porsecutod, 

We do not intorpret Soction 243(h) es coveriag this 
situation. Bicre aro nany totaliterian governnenta 
in Llio vrorld today vAijch do not brook dissent of any 
nature. i.e do not hold that an alion vho foels conr^Ued 
to ecpouse in his nativo countir beliefs vrhich are lootod 


upon vith disfavor by hie novermsnt Js tliereby boing 
perr.ecutod if the /;ovorrnent acts a/;ain3t hin. Tlie 
respondont }iao not r.ot the burJen ol' provJng that he 
vould bo cinclcd out a3 an individual and peroecuted 
upon his roturn to his nativo country," 

Similarly tl’.io roopondcnt has failod to estahlish that she vould bo a^ngled 

out for persecution ao dJstinct frcn the gencral naG3 of other Philippine 

nationals aai accordincly I find that oho has faJled to oustain her burden 

of ostablJ chinj that olio vould be Gubject to percecution vitliin the neaninf' 

of Section 243(h) of tho Act. 


In viev of the fact tl'.at alie has rosided hero for dose to five years aho 
vill be givon sixty days in vhlch to leave the U.nited States. 


GF-DIIRi IT IS 0UD3RED that in lieu of an ordor of dcportation the respondent 
be crantcd voluntary doparture vitiiout exponse to tho governaent on or before 
sixty dayB fron tho date this ordor t/econo final, or any extonsion beyond such 
date as nay bo grantod by tiie Diotrict Diroctor and under such conditions a3 
the District Diircctor sholl direct. 


IT IS FUR2IER GPJ)inED that lf tlio respondent fails to depart vhen and as 
required the prJvilege of voluntary departure shall be vithdravn vithout 
further notice or procoedings and tlie folloving ordor shall thereupon be- 
cone imediateiy effcctivoi tlio respondent shall be deported frora the United 
Statos to tiie FnJllppinos on the charge contaJr«d in the Order to Shov Cause. 


IT IS FUP.UIElt OPDEruED tiiat the application for a teraporary vithholding of 
deportation under Soctlon 243(h) of the Imnlgratlon arri Nationallty Aet bo 


DIMED. 


A-8 






IPJV FIELDSTEEL 
Iianigration Judge 
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Dear Mr. MarUs; 

Reference is made to your letter of December 27, 

1973 concerning thc request for asylum of Mrss Julia 
Victorino^ A20 590 516, a citizen oi the Philxppxnes. 

Miss Victorino says shc fears to return to the 
Philipuines aecause of the oxistence of law> 

"'nere is no rcason to believe that thxs fear xs 
well-foundod in tlie meaning of the Convent ion Relat x n £ 
to the Status of Refugces . 

On the basis of the information thus far submitted, 
we are unable to conclnde that /iiss Victorxno shoul 
exemoted from rogul«*r iminigration procedures on the 
groundstI.it ,he woi^d 3u£fer persecution on acoount of 
race, religion, nationality, polxtical opinion, or 
membership in a particular social group should she return 
to the Philipoines. Should Miss Victorino present 
additional information which to the Service seems to 
require furfner review, we will be glad to gxve furthcr 
consideratioi to the case. 

Sincerely, / 


Sxncereiy, / 

V'at.cLl’ 


TjOuTs a. Wiesner 
Director 

Office of Refugee and 
Migration Affairs 
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Mr. Sol Marks, 

District Director, 

Immigration and Naturalization Service, 
20 West Droadwav, 

Ncw York, New York 10007. 
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